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INTRODUCTION AND PURPOSE

The Nunavut Warter Baard was sstablished in accordomce with the Numovut Waters and Nunavor Surfoce Rights Tribunal Act (the "Act™), which wos asseqted
1o on Aprl 30, 2002, This Act implements obligations under the Agresmans between the Incit of the Nunowut Settiseant Arsa oo Her Maesty the Queen
in Right of (nedo, which come ists effect on July 9, 1993 by virtue af the Nunavut Lond Cloims Agrasment Act. The Hunavul Watwr Board mokes these

Rubes of Proctice ond Procadurs for tha zondur! of Heorings (i *Rules”) pursugnt to seetion 33 {11 of the Adt.

This dacument outhnes the rubes of prociics ond procadurs for usa during public hearings. Thasa Rubes ora bosed ipon #i cuthortty provided in the Act ond
ae# Iztonded o ensure that Hearing procadures meat the requirements of Tokmess wnd naturel justic, Thase Rules are oo infended 10 nsure the Hoarings
are officient, Tooused, snd mest the neads of oll Parfiss. The Board may amand thess Rules from fime to fime and moy moke Rules applicable on o cose-
by-cose bosis for spedfic Hearings including joint hearings with oher Institutions of Public Goverment as nacessary.

PART | - GENERAL

L Citation

11 Thsa Rules may be cited os the KB Rulas of Proctica ond Froceduts,
2. Deflinitions

21 in thesa Rules
“Act™ means tha Nunavt Witsrs ond Nunavi Surfocs Rights Tribunal Ant, R.S.C 2002,

*Agresiment” maans the Agresmont between the Inuit of the Hunavut Settlement Area and Her Majasty the Guean in Right of Conada,
sigred In Igabut, Northwest TarrHaries, on May 25, 1993, os amendad. )

“Appiicant” maons a Party who has Bled an Application with the Beard.
“Apphieation " means o written raguest to the Boord to exarcise its powsr under the Act.
*Board” mears #ha Kunavirt Wirter Scard established pursuant te Serion 14 of the Ad.

*Bocoment” indudes anything in prieted form, end telecommunication or slactronk transmissian copebls of being reduced 1o o printed
format, ond vides o audio fopss. .

“Fide:” means any meenber of o comeunlty racogrized ot such i accordonce with ocal culture, customs and roditions or somaone
racognizad for thele axperienca in fnuit culiure, customs ond knowtedge.

“Wearing” eludes a hearing on an appBeeilon, the hauring of o moflon, and o wiien hearing.
“Information Request” matns o written request for information or porficulars made by the Board, and from one party ko ancther,

*hher vanar TS 0 peTSOn of an peganization which infands tn porfidpate in o Board hearing and intands to play a rols ragarding any
issuas roised by the opplication, eithar by questioning other porfies or by bringing forward their ovn svidance.

“Inukiitut” meons ofl forms of the lnuit kenguoge in current wsage i Nunavir, induding Inuinagtun.
"Motion™ macns 7 sequest by on interested party for o roling or ordar in @ procesding or in ¢ pending procseding or o mofion of the Board.
3 Applicotion of Rulas

31 Thesa Rules apply to olf hearings hald by the Board
4. Interpretation
i1 Thase Rules sholl be Kssrofty constraad In oeder fo rasudt In the [ust, axpeditious ond Fais haoring of avery matisr proparly bafors the Board.
4.2 Whare any mattee of peacadura Is not provided for by thesa Rulas, the Roord mey of ey time issus procedural directions to govern the
conduct of the hearing.
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41 The Board may waive or vary any of thess Rules at any fims in order to ochievs u jush, sxpedious and fair hadring.
44 Where there is u conflict between the Rules and spacific diractions given by the Board n procedure under 4.2 above, the spacific diractian
prevail over the geners! Rules.
5. Farms
L Unless the Board has prescribed o form, any motion or procedura! step such os interlaculory motians or any nafica of legaf or constitutional
issues o be dealt with in udvance of g hearing shall ba dectt with I writing.
6. Non-complience with the Rules
.1 Where o party fo o hearing fuils o comply with these Rules or ony pracedural diradions issued by the Board, the Board may:
{a}  odjavn the proceeding unfil satiskied that the requirement hes baen complied with: or
(b} toke such other staps os it considers just ond recsenable.
6.2 The Board may, in arder fo secore o just determinafion of any matter, dispense with complionce 10 any Role of uny fime.
6.3 I cass of conflics between these Rules ond the Ad, the latter shali prevail,
7. Parties and interveners
7l The fallewing persoas ere parfies for the purpose of thess Rules:
l)  persons othatwise entided by o specific luw Ip be purfies to the proceeding: and
(b} persons who in the apinion of the Board shou!d be ndded as paries. )
12 The Board may add e party under clouse {b) of Reke 7.1 for all or part of the proceeding and may make any other order gs seoms just 1o
minimize prejudic o dalny to ather parfias. -
13 Any person may, with Isava of the Board or o the Bourd's invitation, inlervens in eff or part of 4 procesding on such wnditions es the Board
considers oppropriate.
14 In deciding whethar o allow o person fo intesvene under Rule 7, the Boord moy cansider:
{n}  the nuture of the applicatian:
ib)  theissues; .
[t} whether the persen is directly offected by the opplication:
{d)  whether the persan has o genuine interest in e sues;
{e)  the likelibood of the persan being able to make o seful and differant contribution to tha Board's understonding of the
issues;
if}  uny deloy or prajudica to the porties; and
{g}  ony other mofter it considers refavant.
1.5 Pursuant fo Section 50 of the Act, tha Board shall accord full sieading 1o the following:
{2} Tunngorik, or any other Organization designated by Tunngavik, fo muke reprasantotions on behalf of the Inuit of
Humayui; _
(b} Makivik to make rapresentotions respecting the interests of tha inuit of northern Quebet in relofion fo iloads and
marine nreus af e Hunovut Settlement Area treditionally used and sccupled by those Inuit
{t]  the councils of the Fort Churchill Indian Band and Norihiands Indicn Bard fo make saprasantotions respecing their
intarests ir relation fc the areas thal these bands have traditianally wsed and confiaue 1o use; and
() the councils of the Black Lake Indinn Bond, Hatchet Luke Indian Band and Fond dv Lo¢ indion Band fo moke
represenilions respecting their inferasts in relation 10 the orens that thase Sands have raditionolly used and confinue
to sa.
16 The Board moy require persons whe have similar inferasts to designete one person to ad s thair spokesparson ar 1o <b-ordinole their
submissigns,
8. Funding -
el The Board, with the finonciol assislance of the government, muy provide funding to any party e intervener to prepora o submissicn or &
reply an an application.
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B2 Costs incurred by any porty or participan to aitend o hearing shall he horna by hai party, unless the Board hos secured funding under Rule
8.1 which was aliorated to that party.

B3 The Boerd may crrange for ditizens from a community close te the location or affected by on appficatien 10 aftend a hearing when, in the
Board's opinion, i Is natessary fo give dua ragard ond waighi ko the taditian of e oral comunication and decision-making.

PART Il - PRE-HEARING PROCEDURE
9% Application to the Board

9] Pracadures for filing ar opplication for lcance, licence renewal, ficence cancellation, ond licence assignment, are outlined in a saparate Soard
: decument enfitled *Procedures ond infoemasion Guida for Agplicants.”

9.2 Pursutnt 1o Subsaction 55{1) of the Ad, the Board shell give notice of avery opplication in redation fo @ Keence 1o the couril of such
municipelity in the arac affarted by the application und shall publish the natice in a newspaper of general drculntion in the oren offectad or,
if there is no such newspaper, in ony wther manner the Board considars opproprints.

10. Type of Hearing to be Held

10.1 {In receip? of an Application, in deciding which type of hearing is appropriate, e Board shalt consider:
{c)  whathar, according tn apolicnsla lagistation, the upglicotion s of a class that & exemps from o public hearing, and
{b)  who! course of aclion best sarves the public interesi.

10.2 Pursunnit to Subsaction 51(1} of tha Act, applications for which n public hearing is required shall be deat with summurily by the Baord.

103 The Boord may, pursuant 1o Subsection 53(2) of the Act, where swiisfied that it woukd be in the aublic intrest 1o do sa, hodd o public bearing
in connaction with any matter relafing o its obiects.

1. Pre-Hugring Information Review

1.1 When o hearing is held in relajion 1o un application, The informatien srovided to the Board in relation to the application shall be made
availible to the public within o reasonable period of fime befors the commencement of the haaring, pursuant fo Subsaction 5503} of the Aa.
The Beord may diract the applicant to make vdable to parsies and intervenars all information ond documents fied by the applicant.

1.2 All correspondence, teshnical dole and other moteril recsived with regord to an opplication, induding submissians by invarvanars, shall be
filed on the Publle Zegister ot tha Boerd's head office and may be reviewed by any member of the public.

1.3 The Board may direct on informetion reques! to the upplivant on ury issues relevant to the haaring ond the Baard shall provide copias of
this raquest ond eny enswers to ofl parties and iefervenars.

114 Subsequent 1o receipi of fhe Board’s information requas!, sy party of intarvaner muy direct their cwn information request 1o the applicant
on any issue relevant fo the henring ond shall pravide o cogy of the question ond subsequent answar to the Board, partins and interveners.

1S The Choir of the Board moy, i respons o a mation ar on it own, distHow any informetion request that is Frivelous or vexatious.
12, Filing Docentants on the Public Reglster '

121 in these Rules, *filing™ mewis the effective delivery to, end receipt by, the Boord of any decumant in accardance with thasa Rules.

122 Documents muy be filed with the Boord in person, by madl, by sleciroric transmission, or oiherwise o the Boord may direct from time to
fima.

123 Docurnents bo be filed with the Board in advanca of o hearing or o1 a heering are deemed Yo hove been delivered on the day of octual
receipt by the Board.

124 Any party or intervener who intends o raly on a document in o hearing shall file the documend on the Public Register f least fifisan {15)
duys batore the date of she hearing in order that it may be distributed 1o othar partias and irtarvaners.

12.5 A document to be filed on the Pubdic Register shall contain an fnuktitut tromslation of the executive summary. This trarslafion shall be
undertaken by the perty filing the document ond shall be filed with the Bourd within the Hma peried sat out in Rule 12.4. This requirement

ges nof Doty fo 1815 0D it hearings o their own behglf
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13. Public Access to Documants

131 Tho Pubic Registes wil contol ol documends filed by o0 opplcort in support of an asplication, of st thirty {30) doys prior to the
commancemen’ of the hearing ot the epplication. .

13.2 The Boord shalf nsure thet a capy of fhe Public Kagister & avaikable for review by any person in & pubbic lecwion I the comemuntty or
mﬂh;rmﬂmnhmhddmnﬁh,dwhhhﬁdﬁumharﬁhm:ﬂdh
Saciion 78 Ad. .

133 During o hearing, documents contoined ir the Public Ragister are avaiioble o the public

14, Forasulation of Isswes and Pre-Hearing Conferences

14 \n order e Fackicte the hearing process, e Board may, through ks stoff or In confuncion with staf, hold a pre-bearing canfarance with the
porfies, either in writing, by telecanfarence, or in person, in order tu deol with oy of the following motiers:
{a}  To et o Bretable for the pre-heoring sxchonge of information;
{6} To Finakize the hst of issues 1o be daclt with f the heoring:
(} Yo identify interested paries;
(6] To consider the desirability of amending an opplication for tha purposes of dasifcation;
{e]  Tofinolize procedores ke ba followed in t hearing: and
() To comsider any other mothers thet may ak! in the siospification and disposition of the ppliction at the Heoring.

42 The Board sy request informetion from any porty before deciling which issoes shouid e Inciuded i the hwaring.

15, Alternative Dispute Resolution _
15.] mmmammmymummmmmmmmmamm
or oy issurs Foundations] fo the procesding:. :

PART Ill - HEARINGS

16. Public Accass to Haarings

161 1mu,dmhfm,ebmww«d,édhmuﬂupuhhwmﬂnMdbnuhnpmmmm:
{0)  mutiers imvalving poblic sscuwity may be dischosed, or
{b} hmhnuddumwlmwmrm«smyhﬁsdwdmﬂuhmmmhuma,hm
mmmmmmwulmmmmumdmmm«m
pobic inierast, outwsighs the deslrubilty of odhering fo the principe that hearings be open fo the public

17. Natice
171 hll;::lﬂ,usrewirdh«Sullacion55(21dhlﬂ,sbnﬂwmofuhowmmhmwwhfmﬁnsdnwhddmdﬂu

18. Venue and Schaduls

181 lnﬁh%“hﬂdw;ﬂmd%%ﬂmﬁuhﬂnmﬁw«
m&ﬂﬁhﬂmmmwhqﬁmﬂmh{mhhﬂuwhmﬁdhm.

18.2 The Boord will issus 0 hearing order outining the Sinetable for the exchang of written questions ond the liing of avidence gt the fims that
orders 2 heoring and sa%s 4 dote and ploce for the honring.

183 In commumicating with he paras regording the focstion and schedula of haerings, the Boord may use difarent methods fo diibote
%o the poriies, porficports ond reskdeats, haviog regond for the naturs, location ond size of the project, and the cffected
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19.
1%.1

1.1

13

20.
201

Transcripts, Trouslation ond the Record

The Socrd may maks mrongesmants 1o grepare teanscripts of ifs hearings. bn such case, the Boord may pravide a copy fo porkies o5 soon os
copies are reasonably ovatkible.

ll'ulnuidﬂmdudﬂshmhqsm(mdﬂsuﬂmﬂhwuﬂmudhyﬁrhuﬂhZSIZthMmd upon raques! of ony
membes of the Boord, the parties or airy intervenes, clso in lnukiitut,

The Board thall moka available o copy of the record of its pracsedings for consuliation in the Public Register.

Order of Events ot a Heoring

The order of svents Brat will be followsd of g hearing is os follows:

(o}  Opening proyer, _ :

(b} Opening remarks by the Chairparson, which shallinchada the porpese of the hearing and the scope of mtters whiich wil
be considered by the Board;

to)  introducion of tha Bord Members and stalf;

{d] Identification and infrodurtion of the parfies;

{e) introduction of the Elders cnd their rols in the hearing;

il inroduction ond ientilication of tha persoms, tssodations, ogenclas, etc., wha have not submitied interventions but
who have sxpracsed o desire to paak of the hearing; _

{g)  idetification of oy mofions e amvy objections;

: Prasentution by the opplicont:

{il  Questioning of the applicant by porties caspacting the npplicant's presaninion; -

{0 Presentufion by interveners;

{k)  Questioning of infervaners by porties;

{ll  Pressntution by any oshar pacsons, essaclatians, agencias, ate. who have odvised the Chairgarson et tey wish fo

{m)  Questioning of other persans, assadictions, agencies, ﬂt.lly rhies;

in) Umwﬂmdmmhdpmwm the Board will give the opplicant the cpparfunity o
rephy. Then ol parties will have the spportunity 1o make finol dasing statements tuking btio excount mattess rased of
the Bsaring;

{0}  Closing remarks by the Chalrparson; ond

{p)  Closing prayer.

PART 1V - EVIDENCE

21.
iR}
2
213

214

215

Generdl

" The Bomxd, pursuant to Subsection 33{2)(a) of the Act, i nat baund by the bechrkol rules of evidence.

Pursciant b Saction 54 of the Ad, tha Board hos tha powars of a comemissioner appointed undar Part | of the fquiries Ad

Aty porson giving evidence bafore the Boord sholl do so under cath or affirmation, such oot to be odministered by g parson authorized by
lw to ndminister oaths.

The Chai shall admé any relevant oral or documantnry svidence {such as haoring statements) thet i nat profucted by kew from discosure.
Ralavont svidence meons evidance having any tendency fo prove o diprova o foct in issua. Tha Cholr may, howevar, sxdude svidenca if
oty of the Following subshantiolly outwsigh ifs value: the danger of unfsir prajudice; confusion of the issues, tonsiderations of woste of fims;
Mhn:'mnrprmmofrmmmuﬂmm Mhﬂ&mmmdm“demeuhm%doumlmnﬁmﬂnﬂMrm
my foct in Bsua

Consistent with relevant Fricnce Acts, lagisltion dealing with privilegs ond the Oharter of Rights und Fraadons, the Choir moy bt
introduction of evidence or issue such profactive or other orders that in his/har judgmant are required to provent disdosura of dassified,
confidentia] or sensitive matiers which include, but ors net imited fo, matters of national security, business, parsonal or of o propriatary
naturs. Whers the Chalr determines that information in documents conbairving dassified, confidansind or sensitive matters should be mude
tvpitable fo onother Porty, #e Choir may direct the Party to prepare mn undassified of non-sensitiva summary or extrodt of the arfgingd. The
summory o¢ &xfrac) may be admitted rs evidence inke the record.
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216 The Chair may enfer into the record o sworn writlen statemant or verified tape recording, rother tha by oral presentation af the hearing.
A person who has given evidence or prasented information by n sworn weittan stitement oe verified recording shll be evailable for cross-
sxaemination at tha heoring.

a7z The Board may, in appropriate circumstonces, occept avidsnca by talaphane or other device from o witness wio & unable 1o be presant os
long o5 ol porties presan at the hearing are abie ko hear the witness's statamants and eross-exomintion is pertitied.

22, Inuit Traditionc] Knowlsdge

m The Board shail give dus regard to inuit trodifional knowledge in oll of its proceedings as raquired by Subsection 33{2)(b) of the Adt. The
Board may, in  heoring, receive avidente fram Eiders und ather persons who are respected for their knowlsdpe of inult culture, customs
and knowledge, ond shall give these indrviduals the apportunity to spegk o any fime during o hearing and Yo muke submissions of repeat
subimissions of o Kime convenient 1o them, with natice of such romenunicatian sa be ploced on the public record.

222 . Any person giving svidenve before the Boord may be hward in Inukiitul or in sither official lengoage s required by Subsaction 25(4} of the
A Choice of languoge shall in o way dsadvantage un individuel or impact the svidence provided.

3. Burden of Proof
n.l Any party offariny evidence before the Board shall hove the burden of iniroducing sufficent and approprinte svidemce to support s

pasilion,
24, Cross-exominution
11 The Chair will permit open ard direct cross-examination of iny porty o the extent necessary for full nd true dislosurs of the fack,

provided that tha questions posed are relevont and heloful to the Board's talibarations.

Mz If a party or intorvener & unchls fo respond te a quastion raised at the hoaring, the Board may direct that writien submissions and eplies to
those written submissions, be filed with the Boaid by a specific dnts.

25. Written Hearlags

5.1 In the case of o writian hearing, o party may Fle writien evidance provided that the evidence:
(o) dearly identifies the parson providing it,
{b) s fled in & form cccapiable 1o e Boord,
{c)  unless by on ERer,is sworn by affidavit to be true nd complate by o person having personal knowledge of the fads,
wad

(d) s filed within the fime permited by the Board's order

PART V - DECISIONS

26. Form
26.1 The Board shall isue a wriftan finol decision weith reasans which sholl be the official decision of Hhe Board,

7. Notica to Paries and Interveners

271 The Board shell sand to alf porties and inderveners o <opy of its Bnof decision, including the regsons given,

2. EHoctive Date '

1 & Boord decision is effective from tha date on which the written decision is issuad unkess the Board, in the dacision, provides otherwise.

B e —— P—— — — —
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